
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL LAW 785 

up to and including 1868 of that character. There are no data, and it 
is immaterial to decide whether the erosion subsequent to that date was 
slow and gradual or not, inasmuch as the river had ceased to be the 
international boundary. 

The United States Commissioner furthermore stated that he desired 
to file a dissenting opinion in which he would discuss the merits of the 
questions before the Commission on the points as to which he was com- 
pelled to dissent, as well as to elaborate the grounds which induced him 
to believe that the Commission by its decision has departed from the 
terms of the submission. 

The Presiding Commissioner was requested to prepare the award in 
accordance with the above votes and the American and Mexican Com- 
missioners to submit their opinions on the points on which they dissent. 

The Commission then adjourned until further notice. 

Award 

before the international boundary commission, enlarged by the 
convention between the united states and mexico of june 

24, 1910 

In the matter of the international title to the Chamizal tract. 

PREAMBLE 

Whereas a convention between the United States of America and the 
United States of Mexico for the arbitration of the differences which 
have arisen between the two governments as to the international title to 
the Chamizal tract, was concluded and signed by their respective pleni- 
potentiaries at Washington on the twenty-fourth day of June, 1910, 
which is as follows : 

CONVENTION FOR THE ARBITRATION OP THE CHAMIZAL CASE. 

The United States of America and the United States of Mexico, desiring to 
terminate, in accordance with the various treaties and conventions now existing 
between the two countries, and in accordance with the principles of international 
law, the differences which have arisen between the two Governments as to the 
international title to the Chamizal tract, upon which the members of the Inter- 
nationa] Boundary Commission have failed to agree, and having determined to 
refer these differences to the said Commission, established by the Convention 
of 1889, which for this case only shall be enlarged as hereinafter provided, have 
resolved to conclude a Convention for that purpose, and have appointed as their 
respective Plenipotentiaries : 
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The President of the United States of America, Philander C. Knox, Secretary 
of State of the United States of America; and 

The President of the United States of Mexico, Don Francisco Le6n de la Barra, 
Ambassador Extraordinary and Plenipotentiary of the United States of Mexico 
at Washington, 

Who, after having exhibited their respective full powers, and having found 
the same to be in good and due form, have agreed upon the following articles: 

Abticle I. 
The Chamizal tract in dispute is located at El Paso, Texas, and Ciudad Juarez, 
Chihuahua, and is bounded westerly and southerly by the middle of the present 
channel of the Rio Grande, otherwise called Eio Bravo del Norte, easterly by the 
middle of the abandoned channel of 1901, and northerly by the middle of the 
channel of the river as surveyed by Emory and Salazar in 1852, and is substan- 
tially as shown on a map on a scale of 1-5,000, signed by General Anson Mills, 
Commissioner on the part of the United States, and Sefior Don P. Javier Osorno, 
Commissioner on the part of Mexico, which accompanies the report of the Inter- 
national Boundary Commission, in Case No. 13, entitled "Alleged Obstruction in 
the Mexican End of the El Paso Street Railway Bridge and Backwaters Caused 
by the Great Bend in the River Below," and on file in the archives of the two 
Governments. 

Article II. 

The difference as to the international title of the Chamizal tract shall be again 
referred to the International Boundary Commission, which shall be enlarged by 
the addition, for the purposes of the consideration and decision of the aforesaid 
difference only, of a third Commissioner, who shall preside over the deliberations 
of the Commission. This Commissioner shall be a Canadian jurist and shall be 
selected by the two Governments by common accord, or, failing such agreement, 
by the Government of Canada, which shall be requested to designate him. No 
decision of the Commission shall be perfectly valid unless the Commission shall 
have been fully constituted by the three members who compose it. 

Article III. 
The Commission shall decide solely and exclusively as to whether the inter- 
national title to the Chamizal tract is in the United States of America or 
Mexico. The decision of the Commission, whether rendered unanimously or by 
majority vote of the Commissioners, shall be final and conclusive upon both 
Governments, and without appeal. The decision shall be in writing and shall 
state the reasons upon which it is based. It shall be rendered within thirty days 
after the close of the hearings. 

Article IV. 
Each Government shall be entitled to be represented before the Commission 
by an Agent and such Counsel as it may deem necessary to designate; the Agent 
and Counsel shall be entitled to make oral argument and to examine and cross- 
examine witnesses and, provide that the Commission so decides, to introduce 
further documentary evidence. 
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Article V. 

On or before December 1, 1910, each Government shall present to the Agent 
of the other party two or more printed copies of its case, together with the docu- 
mentary evidence upon which it relies. It shall be sufficient for this purpose if 
each Government delivers the copies and documents aforesaid at the Mexican 
Embassy at Washington or at the American Embassy at the City of Mexico, as 
the case may be, for transmission. As soon thereafter as possible, and within 
ten days, each party shall deliver two printed copies of its case and accompany- 
ing documentary evidence to each member of the Commission. Delivery to the 
American and Mexican Commissioners may be made at their offices in El Paso, 
Texas; the copies intended for the Canadian Commissioner may be delivered at 
the British Embassy at Washington or at the British Legation at the City of 
Mexico. 

On or before February 1, 1911, each Government may present to the Agent of 
the other a counter-case, with documentary evidence, in answer to the case and 
documentary evidence of the other party. The counter-case shall be delivered in 
the manner provided in the foregoing paragraph. 

The Commission shall hold its first session in the city of El Paso, State of 
Texas, where the offices of the International Boundary Commission are situated, 
on March 1, 1911, and shall proceed to the trial of the case with all convenient 
speed, sitting either at El Paso, Texas, or Ciudad Juarez, Chihuahua, as con- 
venience may require. The Commission shall act in accordance with the pro- 
cedure established in the Boundary Convention of 1889. It shall, however, be 
empowered to adopt such rules and regulations as it may deem convenient in the 
course of the case. 

At the first meeting of the three Commissioners each party shall deliver to 
each of the Commissioners and to the Agent of the other party, in duplicate, with 
such additional copies as may be required, a printed argument showing the 
points relied upon in the case and counter-case, and referring to the documentary 
evidence upon which it is based. Each party shall have the right to file such 
supplemental printed brief as it may deem requisite. Such briefs shall be filed 
within ten days after the close of the hearings, unless further time be granted by 
the Commission. 

Article VI. 

Each Government shall pay the expenses of the presentation and conduct of 
its case before the Commission; all other expenses which by their nature are a 
charge on both Governments, including the honorarium for the Canadian Com- 
missioner, shall be borne by the two Governments in equal moieties. 

Article VII. 

In case of the temporary or permanent unavoidable absence of any one of the 
Commissioners, his place will be filled by the Government concerned, except in 
the case of the Canadian jurist. The latter under any like circumstances shall 
be replaced in accordance with the provisions of this Convention. 
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Article VIII. 

If the arbitral award provided for by this Convention shall be favorable to 
Mexico, it shall be executed within the term of two years, which can not be ex- 
tended, and which shall be counted from the date on which the award is ren- 
dered. During that time the status quo shall be maintained in the Chamizal 
tract on the terms agreed upon by both Governments. 

Article IX. 

By this Convention the Contracting Parties declare to be null and void all 
previous propositions that have reciprocally been made for the diplomatic settle- 
ment of the Chamizal Case; but each party shall be entitled to put in evidence 
by way of information such of this official correspondence as it deems advisable. 

Article X. 

The present Convention shall be ratified in accordance with the constitutional 
forms of the contracting parties and shall take effect from the date of the ex- 
change of its ratifications. 

The ratifications shall be exchanged at Washington as soon as possible. 

In witness whereof, the respective plenipotentiaries have signed the above 
articles, both in the English and Spanish languages, and have hereunto affixed 
their seals. 

Done in duplicate at the city of Washington, this 24th day of June, one 
thousand nine hundred and ten. 

And whereas the said convention was duly ratified on both parts, and 
the ratifications of the two governments were exchanged at the City of 
Washington on the twenty-fourth day of January, 1911. 

And whereas on the fifth day of December, 1910, the plenipotentiaries 
who negotiated and signed the said convention of June 24, 1910, being 
thereunto duly empowered by their respective governments, agreed upon 
a supplementary protocol, which i& as follows: 

Whereas it has become necessary, owing to the lapse of time, that the dates 
fixed by Article V of the before-mentioned convention be changed, it is hereby 
agreed as follows : 

The date for the presentation of the respective cases and documentary evidence 
is fixed for February 15, 191 1 ; 

The date for the presentation of the respective counter-eases and documentary 
evidence is fixed for April 15, 1911; 

The date for the first session of the Commission is fixed for May 15, 1911; 

All other provisions of the Convention of June 24, 1910, remain unchanged. 

This supplementary protocol shall be ratified in accordance with the constitu- 
tional forms of the Contracting Parties and shall take effect from the date of the 
exchange of its ratifications. 
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The ratifications of the Convention and the supplementary protocol shall be 
exchanged at Washington as soon as possible. 

In witness whereof, the respective Plenipotentiaries have signed the above 
supplementary protocol, both in the English and Spanish languages, and have 
hereunto affixed their seals. 

Done in duplicate at the City of Washington, this fifth day of December, one 
thousand nine hundred and ten. 

Philander C. Knox [Seal] 
F. L. de la Basra [Seal] 

And whereas the parties to the said convention of 24th of June, 1910, 
have, hy common accord, in conformity with Article II thereof, enlarged 
the said International Boundary Commission by the addition, for the 
purposes of the consideration and decision of the aforesaid difference, of 
a third Commissioner, viz. : 

Eugene Lafleur, one of His Britannic Majesty's Counsel, Doctor of 
Civil Law and former Professor of International Law at McGill Uni- 
versity, who, together with 

Anson Mills, Brigadier General of the United States Army (retired), 
Member of the American Geographical Society, American Commissioner 
of the International Boundary Commission, and 

Fernando Beltram y Puga, Civil Engineer, Mexican Commissioner of 
the International Boundary Commission, Member of the Geographical 
Society of Mexico and of the American Geographical Society, Member 
of the Society of Civil Engineers and Architects of Mexico, 

Have been constituted as a commission for the decision as to whether 
the international title to the Chamizal tract is in the United States of 
America or in the United States of Mexico. 

And whereas the agents of the parties to the said convention have 
duly, and in accordance with the terms of the convention, communicated 
to this Commission their cases, countercases, printed arguments and 
other documents. 

And whereas the agents and counsel for the parties have fully presented 
to this Commission their oral arguments during the sittings held at the 
City of El Paso between the first assembling of the Commission on the 
15th May, 1911, to the close of the hearing on the 2nd June, 1911. 

Now, therefore, this Commission, having carefully considered the said 
convention, cases, countercases, printed and oral arguments, and the 
documents presented by either side, after due deliberation, makes the 
following decision and award : 

The Chamizal tract consists of about six hundred acres, and lies 
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between the old bed of the Rio Grande, as it was surveyed in 1852, and 
the present bed of the river, as more particularly described in Article 1 
of the Convention of 1910. It is the result of changes which have taken 
place through the action of the water upon the banks of the river causing 
the river to move southward into Mexican territory. 

With the progressive movement of the river to the south, the American 
city of El Paso has been extending on the accretions formed by the 
action of the river on its north bank, while the Mexican city of Juarez 
to the south has suffered a correspondingly loss of territory. 

By the Treaties of 1848 and 1853 the Rio Grande, from a point a little 
higher than the present City of El Paso to its mouth in the Gulf of 
Mexico, was constituted the boundary line between the United States 
and Mexico. 

The contention on behalf of the United States of Mexico is that this 
dividing line was fixed, under those treaties, in a permanent and in- 
variable manner, and consequently that the changes which have taken 
place in the river have not affected the boundary line which was estab- 
lished and marked in 1852. 

On behalf of the United States of America it is contended that accord- 
ing to the true intent and meaning of the Treaties of 1848 and 1853, 
if the channel of the river changes by gradual accretion the boundary 
follows the channel, and that it is only in case of a sudden change of bed 
that the river ceases to be the boundary, which then remains in the 
abandoned bed of the river. 

It is further contended on behalf of the United States of America that 
by the terms of a subsequent boundary convention in 1884, rules of 
interpretation were adopted which became applicable to all changes in 
the Rio Grande, which have occurred since the river became the inter- 
national boundary, and that the changes which determined the forma- 
tion of the Chamizal tract are changes resulting from slow and gradual 
erosion and deposit of alluvion within the meaning of that convention, 
and consequently changes which left the channel of the river as the 
international boundary line. 

The Mexican Government, on the other hand, contends that the 
Chamizal tract having been formed before the coming in force of the 
Convention of 1884, that convention was not retroactive and could not 
affect the title to the tract, and further contends that even assuming the 
case to be governed by the Convention of 1884 the changes in the 
channel have not been the result of slow and gradual erosion and deposit 
of alluvion. 
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Finally the United States of America have set up a claim to the 
Chamizal tract by prescription, alleged to result from the undisturbed, 
uninterrupted, and unchallenged possession of the territory since the 
Treaty of 1848. 

In 1889 the Governments of the United States and of Mexico by a 
convention, created the International Boundary Commission for the pur- 
pose of carrying out the principles contained in the Convention of 1884 
and to avoid the difficulties occasioned by the changes which take place in 
the bed of the Eio Grande where it serves as the boundary between the 
two republics, and for other purposes enumerated in Article I of the 
Convention of 1889. 

At a session of the Boundary Commissioners, held on the 28th Sep- 
tember, 1894, the Mexican Commissioner presented the papers in a case 
known as " El Chamizal No. 4." These included a complaint made 
by Pedro Ignacio Garcia, who alleged, in substance, that he had acquired 
certain property formerly lying on the south side of the Bio Grande, 
known as El Chamizal, which, in consequence of the abrupt and sudden 
change of current of the Bio Grande, was now on the north side of the 
river, and within the limits of El Paso, Texas. This claim was examined 
by the International Boundary Commissioners, who heard witnesses upon 
the facts, and who, after consideration, were unable to come to any 
agreement, and so reported to their respective governments. 

As a result of this disagreement the Convention of 24th June, 1910, 
was signed, and the decision of the question was submitted to the present 
Commission. 

FIXED LINE THEORY. 

Article V of the Treaty of Guadalupe Hidalgo of 1848 provides for a 
boundary between the United States and Mexico in the following terms : 

The boundary line between the two Republics shall commence in the Gulf of 
Mexico, three leagues from land, opposite the mouth of the Eio Grande, otherwise 
called Rio Bravo del Norte, or opposite the mouth of its deepest branch, if it 
should have more than one branch emptying directly into the sea; from thence, 
up the middle of that river, following the deepest channel, where it has more 
than one, to the point where it strikes the southern boundary of New Mexico; 
thence, westwardly, along the whole southern boundary of New Mexico (which 
runs north of the town called Paso) to its western termination; thence, north- 
ward, along the western line of New Mexico until it intersects the first branch 
of the river Gila; (or if it should not intersect any branch of that river, then, 
to the point on the said line nearest to such branch, and thence in a direct line 
to the same;) thence down the middle of the said branch and of the said river, 



